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Environmentalist cheered in January 2011 when the U.S. Environmental Protection Agency (EPA) revoked
one of the largest mountaintop removal permits ever authorized in Appalachia on grounds that the mine
would result in unacceptable damage to streams and wildlife and violate the Clean Water Act.[1] The US
Army Corps of Engineers originally issued the §404 permit for the Spruce No. 1 mine project in Logan
County, W.V., in January 2007 and the Mingo Logan Coal Company (a subsidiary of Arch Coal, Inc.) began
construction shortly thereafter.[2] The permit covered 2,278 acres and allowed for the burial of
approximately 7.48 miles of streams beneath 110 million cubic yards of excess spoil.[3]
 
The revocation of the permit by the EPA marked the first crackdown by the Obama administration to limit
mountaintop removal mining by retroactively vetoing old permits. It is also only the second time that the
agency has canceled a water permit for a project of any kind after it was issued since the Clean Water Act
was passed by Congress in 1972.[4] The decision led to an uproar from the industry and its supporters, many
expressing fear that all mine sites were now vulnerable to losing their permits.[5]
 
In March 2012, the Federal District Court of District of Columbia ruled that the agency exceeded its
authority under the Clean Water Act by revoking the permit. Judge Amy Bergman Jackson wrote in her
opinion, “The EPA resorts to magical thinking. It posits a scenario involving the automatic self-destruction
of a written permit issued by an entirely separate federal agency after years of study and
consideration. Poof!”[6] She further argued that permit revocation is unreasonable because it “[sows] a lack
of certainty into a system that was expressly intended to provide finality." The Judge continued, "Every
construction project involving waterways could be subject to an open-ended risk of cancellation.”[7]
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